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construction contract documents and 
bidding, required project audit, evi-
dence of compliance with all applicable 
Federal, State, and local requirements, 
closing instructions, DOL certifi-
cations, compliance with any required 
environmental mitigation measures, 
and other requirements including those 
of Regional Commissions when a grant 
is being made by a Regional Commis-
sion. 

[50 FR 7296, Feb. 22, 1985, as amended at 53 
FR 30249, Aug. 11, 1988; 57 FR 33101, July 27, 
1992] 

§ 1942.316 Grant approval, fund obliga-
tion and third party financial as-
sistance. 

(a) Grant approval. FmHA or its suc-
cessor agency under Public Law 103–354 
State Directors are authorized to ap-
prove grants made in accordance with 
this subpart and subpart A of part 1901 
of this chapter. 

(b) Fund obligation and approval an-
nouncement. Funds will be obligated 
and approval announcement made in 
accordance with the provisions of 
§ 1942.5(d) of subpart A of part 1942 of 
this chapter. 

(c) Third party financial assistance. 
Approval of a grant to an applicant 
who will use grant funds to provide fi-
nancial assistance to a third party does 
not constitute approval of the projects 
financed by the grantee. The review, 
approval and disbursement of funds for 
specific projects financed by grantees 
will be completed in accordance with 
applicable sections of this subpart. 

[45 FR 73637, Nov. 6, 1980, as amended at 47 
FR 36413, Aug. 20, 1982; 53 FR 30250, Aug. 11, 
1988] 

§§ 1942.317–1942.320 [Reserved] 

§ 1942.321 Subsequent grants. 
Subsequent grants will be processed 

in accordance with this subpart. 

§§ 1942.322–1942.347 [Reserved] 

§ 1942.348 Exception authority. 
The Administrator may, in indi-

vidual cases, make an exception to any 
requirement or provision of this sub-
part which is not inconsistent with the 
authorizing statute, an applicable law 
or decision of the Comptroller General, 

if the Administrator determines that 
application of the requirement or pro-
vision would adversely affect the Gov-
ernment’s interest and show how the 
adverse impact will be eliminated or 
minimized if the exception is made. 

[55 FR 135, Jan. 3, 1990] 

§ 1942.349 Forms, guides, and attach-
ments. 

Guides 1 and 2 of this subpart, At-
tachment 1 and Forms referenced (all 
available in any Rural Development of-
fice) are for use in administering RBE/ 
television demonstration grants. 

[62 FR 33510, June 19, 1997] 

§ 1942.350 OMB control number. 
The collection of information re-

quirements in this regulation have 
been approved by the Office of Manage-
ment and Budget and have been as-
signed OMB control number 0575–0132. 
Public reporting burden for this collec-
tion of information is estimated to 
vary from one-half to 40 hours per re-
sponse, with an average of 1.8 hours per 
response including time for reviewing 
instruction, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and re-
viewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of the col-
lection of information, including sug-
gestions for reducing this burden, to 
Department of Agriculture, Clearance 
Officer, OIRM, room 404–W, Wash-
ington, DC 20250; and to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503. 

[57 FR 33101, July 27, 1992] 

GUIDE 1 TO SUBPART G OF PART 1942— 
PROJECT MANAGEMENT AGREEMENT 
BETWEEN THE llll REGIONAL 
COMMISSION AND THE FARMERS 
HOME ADMINISTRATION OR ITS SUC-
CESSOR AGENCY UNDER PUBLIC LAW 
103–354, DEPARTMENT OF AGRI-
CULTURE 

(Grantee) llllllllllllllllll

County, lllllllllllllllllll

Page No. llllllllllllllllll

I. Introduction 
A. The lllll Regional Commission is 

providing a (basic or supplemental) grant 
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for (purpose) lllll to (grantee) 
lllll, and the U.S. Department of 
Agriculture, Farmers Home Administra-
tion (FmHA) or its successor agency 
under Public Law 103–354 has approved 
and will administer that grant. The 
FmHA or its successor agency under 
Public Law 103–354 has determined that 
funds (can or cannot) be made available 
under its funding program for this fiscal 
year for the project. The project does 
meet all the requisites for assistance 
under section 310(B) of the Consolidated 
Farm and Rural Development Act, as 
amended (7 USC 1926). In order to accom-
plish these purposes, the lllll Re-
gional Commission’s Federal Cochairman 
and the FmHA or its successor agency 
under Public Law 103–354 State Director 
hereby enter into this Memorandum of 
Understanding which is in accordance 
with the 31 USC 686. 

B. This agreement is intended to cover the 
application phase, construction phase, 
and final audit. 

II. General 
A. Project Cost 
The project costs for the purposes of this 

agreement shall include the costs of con-
struction, technical services, legal serv-
ices, land acquisition, permits and 
rights-of-way, interest during construc-
tion and contingencies. 

B. Grant 
The lllll Regional Commission shall 

make a (basic or supplemental) grant of 
$lll up to but not exceeding ll% of 
the total cost of the project. These funds 
will be transferred to the Treasury Ac-
count of the Farmers Home Administra-
tion or its successor agency under Public 
Law 103–354 by Standard Form 1151, 
‘‘Nonexpenditure Transfer Authoriza-
tion.’’ 

C. The undersigned FmHA or its successor 
agency under Public Law 103–354 State 
Director on behalf of FmHA or its suc-
cessor agency under Public Law 103–354, 
in concurring to this Project Manage-
ment Agreement, hereby assures the 
Federal Cochairman that: 

1. The estimated cost of the project is rea-
sonable and the (basic or supplemental) 
grant, with the funds to be supplied by 
the applicant, are, in its judgment, suffi-
cient to complete the project. 

2. The funds to be supplied by the applicant 
are available or FmHA or its successor 
agency under Public Law 103–354 is rea-
sonably satisfied that the applicant has 
the capability of supplying such funds. 

3. FmHA or its successor agency under 
Public Law 103–354 is reasonably satisfied 
that the facility will be properly and effi-
ciently administered, operated, and 
maintained and that the applicant will 
provide sufficient funds to assure the 

successful and continuing operation of 
the facility. 

D. The (grantee) lllll is subject to Ex-
ecutive Order 11246 and will be required 
to evidence compliance by execution of 
the following: 

1. Equal Opportunity Agreement—Form 
FmHA or its successor agency under 
Public Law 103–354 400–1 

2. Nondiscrimination Agreement—Form 
FmHA or its successor agency under 
Public Law 103–354 400–4 

E. The (grantee) lllll shall execute 
assurances of nonrelocation. (If applica-
ble.) 

III. Construction Management 
A. The forms and format for the documents 

shall conform to the requirements in 
subpart A of part 1942 of this chapter. 
Generally, the following items shall be 
included: 

1. Contract Documents 
2. Specifications 
3. Plans 
B. FmHA or its successor agency under 

Public Law 103–354 will approve the plans 
and specifications. 

C. FmHA or its successor agency under 
Public Law 103–354 will obtain a certifi-
cation of adequacy from the Federal En-
vironmental Protection Agency (include 
only when applicable). 

D. FmHA or its successor agency under 
Public Law 103–354 will obtain a non-pol-
lution certificate from the (state) 
lllll (agency) lllll (include 
only when applicable). 

E. FmHA or its successor agency under 
Public Law 103–354 will make monthly 
inspections. 

F. Contract change orders will not become 
effective until approved by FmHA or its 
successor agency under Public Law 103– 
354. 

G. Final inspection will be conducted by 
FmHA or its successor agency under 
Public Law 103–354. 

IV. Financial Management 
A. Financial management of the project 

shall be according to subpart A of part 
1942 of this chapter. 

B. FmHA or its successor agency under 
Public Law 103–354 will provide the 
lllll Regional Commission with a 
copy of the audit report. 

C. If actual costs fall below the costs on 
which the grant was calculated, the Fed-
eral and non-Federal shares will be re-
duced proportionately. 

D. FmHA or its successor agency under 
Public Law 103–354 will conform to the fi-
nancial reporting requirements for trans-
ferred funds as required by the attached 
copy of ‘‘Reporting of Funds Transfer by 
Participating Agencies.’’ 

V. Compensation 
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Services rendered by FmHA or its suc-
cessor agency under Public Law 103–354 
for the processing and administration of 
Commission grants in cases where nei-
ther FmHA or its successor agency under 
Public Law 103–354 loan nor grant funds 
are involved shall be on a reimbursable 
basis. Reimbursement will be based on 
five percent of the amount of the grant 
up to $50,000 and an additional one per-
cent of any amount over the first $50,000 
of the Commission grant. The full 
amount of the reimbursement will be 
transferred to FmHA or its successor 
agency under Public Law 103–354 at the 
time the grant funds are transferred to 
FmHA or its successor agency under 
Public Law 103–354. 

VI. No provision in this agreement shall ab-
rogate the legal requirements of admin-
istrative responsibilities as set forth in 
the Consolidated Farm and Rural Devel-
opment Act or section 509 of the Public 
Works and Economic Development Act of 
1965, as amended. 

For the lllll Regional Commission 
(name) llllllllllllllllllll

Federal Cochairman llllllllllll

llllll, 197l 

For the Farmers Home Administration or its 
successor agency under Public Law 103–354, 
USDA 

(name) llllllllllllllllllll

State Director lllllllllllllll

llllll, 197l 

GUIDE 2 TO SUBPART G OF PART 1942— 
RESOLUTION 

Whereas the llllll (hereinafter called 
public body) desires to obtain financial as-
sistance from the Farmers Home Adminis-
tration or its successor agency under Public 
Law 103–354, United States Department of 
Agriculture, pursuant to section 310 B of the 
Consolidated Farm and Rural Development 
Act, for the purpose of providing llllll 

(describe briefly the nature of the project) 
llllll (herein referred to as the facil-
ity) and as a condition to and in consider-
ation of receiving financial assistance from 
the Farmers Home Administration or its 
successor agency under Public Law 103–354 
this resolution is being adopted. 

Therefore, in consideration of the premises 
the public body agrees as follows: 

1. No private business enterprises shall be 
allowed to use or occupy the facility if such 
use or occupancy would be calculated to, or 
is likely to, result in the transfer from one 
area to another of any employment or busi-
ness activity provided by operations of the 
private business enterprises. This limitation 
shall not be construed to prohibit use and 
enjoyment of the facility by such private 
business entity through the establishment of 
a new branch, affiliate, or subsidiary if the 

establishment of such branch, affiliate, or 
subsidiary will not result in the increase in 
unemployment in the area of original loca-
tion (or in any other area where such entity 
conducts business operations), unless there 
is reason to believe that such branch, affil-
iate, or subsidiary is being established with 
the intention of closing down the operations 
of the existing business entity in the area of 
its original location (or in any other area 
where it conducts such operation). 

2. No private business enterprises shall be 
allowed to use or occupy the facilities if such 
use or occupancy would be calculated to, or 
is likely to, result in an increase in the pro-
duction of goods, materials, or commodities, 
or the availability of services or facilities in 
the area, where there is not sufficient de-
mand for such goods, materials, commod-
ities, services or facilities to employ the suf-
ficient capacity of existing competitive com-
mercial or industrial enterprises, unless such 
financial or other assistance will not have an 
adverse affect upon existing competitive en-
terprises in the area. 

3. Prior to allowing the use or occupancy 
of the facilities by any private business en-
terprise, the public body shall clear such use 
or occupancy with the Manpower Adminis-
tration, Department of Labor, Washington, 
DC, by submitting information required by 
the Department of Labor for certification 
under the Act. This information shall be sub-
mitted to Farmers Home Administration or 
its successor agency under Public Law 103– 
354 for transmittal to the Department of 
Labor. The public body agrees to make no 
final commitment with any private business 
enterprise regarding such use or occupancy if 
the Department of Labor issues a negative 
certification under the Act. The public body 
shall obtain prior clearance in this matter 
for a period of three years after the date of 
an affirmative certification by the Depart-
ment of Labor on the application for finan-
cial assistance now pending before the Farm-
ers Home Administration or its successor 
agency under Public Law 103–354. 

This resolution shall be in force and effect 
immediately. 

The voting was yeas ll, nays ll, absent 
ll. 
(Name of public body) llllllllllll

by (Name and Title) lllllllllllll

Certification 

I the undersigned as (Secretary) (Town 
Clerk) of the llllllllll do hereby 
certify that the foregoing resolution was 
duly adopted at a meeting of 
lllllllll duly called and held on the 
lllll day of llllll 19ll, and that 
such resolution has not been rescinded or 
amended in any way. Dated this 
lllllll day of llllllll, 19ll. 
(Seal) 
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(Town Clerk) (Secretary) of 

Subpart H [Reserved] 

PART 1943—FARM OWNERSHIP, 
SOIL AND WATER AND RECRE-
ATION 

Subpart A—Direct Farm Ownership Loan 
Policies, Procedures, and Authorizations 

Sec. 
1943.1 Introduction. 
1943.2 Objectives. 
1943.3 Management assistance. 
1943.4 Definitions. 
1943.5 [Reserved] 
1943.6 Credit elsewhere. 
1943.7 For the State of Hawaii—FO loans on 

leasehold interest on real property. 
1943.8–1943.9 [Reserved] 
1943.10 Preference. 
1943.11 Receiving and processing applica-

tions. 
1943.12 Farm ownership loan eligibility re-

quirements. 
1943.13 Outreach program for applicants/ 

borrowers who are members of socially 
disadvantaged groups. 

1943.14 Downpayment FO loan program for 
beginning farmers or ranchers. 

1943.15 [Reserved] 
1943.16 Loan purposes. 
1943.17 Loan limitations. 
1943.18 Rates and terms. 
1943.19 Security. 
1943.20–1943.22 [Reserved] 
1943.23 General provisions. 
1943.24 Special requirements. 
1943.25 Options, planning, and appraisals. 
1943.26 Planning and performing farm devel-

opment. 
1943.27 Relationship with other lenders. 
1943.28 FmHA or its successor agency under 

Public Law 103–354 loans simultaneous 
with other lenders. 

1943.29 Relationship between FSA loans, di-
rect and guaranteed. 

1943.30–1943.32 [Reserved] 
1943.33 Loan approval or disapproval. 
1943.34 Requesting title service. 
1943.35 Action after loan approval. 
1943.36–1943.37 [Reserved] 
1943.38 Loan closing actions. 
1943.39–1943.41 [Reserved] 
1943.42 Servicing. 
1943.43 Subsequent FO loans. 
1943.44 Subordinations. 
1943.45–1943.49 [Reserved] 
1943.50 State supplements. 

EXHIBIT A TO SUBPART A—FARMERS HOME 
ADMINISTRATION OR ITS SUCCESSOR AGEN-
CY UNDER PUBLIC LAW 103–354 LOANS TO 
ENTRYMEN ON UNPATENTED PUBLIC LANDS 

EXHIBIT B TO SUBPART A—TARGET PARTICIPA-
TION RATES FOR FARMERS HOME 
ADMINSTRATION (FMHA) OR ITS SUC-
CESSOR AGENCY UNDER PUBLIC LAW 103– 
354 DIRECT FARM OWNERSHIP (FO) LOANS 
TO MEMBERS OF SOCIALLY DISADVANTAGED 
GROUPS 

Subpart B—Direct Soil and Water Loan 
Policies, Procedures, and Authorizations 

1943.51 Introduction. 
1943.52 Objectives. 
1943.53 Management assistance. 
1943.54 Definitions. 
1943.55 [Reserved] 
1943.56 Credit elsewhere. 
1943.57 Preference. 
1943.58–1943.60 [Reserved] 
1943.61 Receiving and processing applica-

tions. 
1943.62 Soil and water loan eligibility re-

quirements. 
1943.63–1943.65 [Reserved] 
1943.66 Loan purposes. 
1943.67 Loan limitations. 
1943.68 Rates and terms. 
1943.69 Security. 
1943.70–1943.72 [Reserved] 
1943.73 General provisions. 
1943.74 Special requirements. 
1943.75 Options, planning, and appraisals. 
1943.76 Planning and performing develop-

ment. 
1943.77 Relationship with other lenders. 
1943.78–1943.82 [Reserved] 
1943.83 Loan approval or disapproval. 
1943.84 Requesting title service. 
1943.85 Action after loan approval. 
1943.86–1943.87 [Reserved] 
1943.88 Loan closing actions. 
1943.89–1943.91 [Reserved] 
1943.92 Servicing. 
1943.93 Subsequent SW loans. 
1943.94 Subordinations. 
1943.95–1943.99 [Reserved] 
1943.100 State supplements. 
EXHIBIT A TO SUBPART B—MEMORANDUM OF 

UNDERSTANDING BETWEEN THE BUREAU OF 
RECLAMATION, DEPARTMENT OF THE INTE-
RIOR AND THE FARMERS HOME ADMINIS-
TRATION OR ITS SUCCESSOR AGENCY UNDER 
PUBLIC LAW 103–354, DEPARTMENT OF AG-
RICULTURE 

Subpart C—Small Farmer Outreach 
Training and Technical Assistance Program 

1943.101 General. 
1943.102 Objectives. 
1943.103 Project period. 
1943.104 Definitions. 
1943.105 Eligible entities. 
1943.106–1943.110 [Reserved] 
1943.111 Process for consideration. 
1943.112–1943.114 [Reserved] 
1943.115 Authorized use of funds. 
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